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SECTION 1: TENDER INFORMATION SUMMARY 

 

SPECIFIC INFORMATION 

1. Tender Briefing Meeting will take place on MS Teams. Kindly request 
meeting link on this email address 
Tenderenquiries@tharisa.com 

                                                      
  

2. Closing date and time 13 February 2026 @ 15h00 

 Late submissions will be automatically disqualified. 

 3. Tender Submission:  Please submit your tender submission via the URL 

received. 

4. Quote Validity  Tendered price must be valid for at least 90 Days from        

    tender closing date. 

5. Enquiries                All enquiries must be addressed to: 

Tenderenquiries@tharisa.com 

 

6. Mandatory Tender Document Submission  

(All supporting document are to be CERTIFIED, failing to submit any of the 

respective documentation as listed in the below checklist will result in a 

tender disqualification.)  

 

 

 

 

Tender Name: Pit to Plant Quality & Inventory Management 

Tender Publish Date: 30 January 2026 

Tender Closing Date: 13 February 2026 

Tender Reference: THM-340 

mailto:Tenderenquiries@tharisa.com
mailto:Tenderenquiries@tharisa.com
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Please tick each box below after you have attached the required documents, before submitting your 

application: 

TENDER SUBMISSION CHECKLIST  

CERTIFICATES/DOCUMENTATION REQUIRED TO BE 

ATTACHED  

Complete in expiry date, 

where applicable 

Tender invitation initialled on each page. Section 3 & 4 of tender 

invitation completed and signed.   

BBBEE certificate.   

Company Profile.   

A company letterhead.   

Copies of any relevant licenses or certificates.   

Full technical specifications of item/s or service/s as per your tender 

submission.   

Valid tax clearance certificate.   

Proof of address place of Operations. (Utility Bill)   

Copy of certificate of Memorandum of Incorporation of registered 

entity.   

A letter from the Bank verifying all account details (letter must be 

recently stamped) or a cancelled cheque.   

Pricing and cost breakdown (PDF & Softcopy) 
 

Procurement Policy  

Responsible Sourcing Policy   

SHE Policy  

Business Continuity Plan  

Certified copy of identification of All directors, Members, and or 

partners.   

Last audited financial statement.  
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Attach a business card with contact details of designated authorised 

company personnel.   

Please stipulate total operational or process noise emitted by any 

equipment that is supplied or used in rendering a service which is 

equal to or greater than 104 decibels.  

 

 

TENDER REVIEW CONSIDERATION  

Preference and due consideration will be given to the below: 

Description - Scoring Consideration 
Complete respective 

Info. below. 

Percentage Historically Disadvantaged South African Ownership   

Percentage Black Woman Owned Business    

Percentage Youth Owned Business    

Locality (Physical Address as per municipality bill of company)   

BBBEE Certificate Expiry Date   

BBBEE Certificate Level   

Level of Technical Skills, Experience, Specialized Knowledge & Equipment  

(Please rate from 1 to 5, with 5 being exceptional and 1 being no experience) 
  

Pricing Competitiveness  

Lead-time   
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SECTION 2: GENERAL SPECIFICATION AND SCOPE OF 

WORK 

 

2.1 SCOPE OF WORK 

 

PURPOSE  

Tharisa seeks to procure a proven, off-the-shelf Pit to Plant Quality & Inventory 
Management (IQM) system that improves Plant Feed versus Plan variance through end-
to-end pit-to-plant material tracking, inventory management, and quality control. The 
solution must support 3D spatial stockpile modelling, blending plan execution, and 
Blend Plan versus Actual reporting, with integrated 2D/3D visualisation and activity 
playback. 
 
The system must integrate with existing operational technology, survey (including 
drone), laboratory, MIS, and control systems, with standardised reporting delivered via 
Power BI and supported by an open MS SQL backend. 
 
To futureproof operations, the solution must be scalable, configurable, and based on an 
open architecture, using open interfaces and protocols to minimise vendor lock-in and 
support future integrations. AI-driven decision support capabilities are required to 
adapt to evolving operational conditions. 
 
Only proven, configurable off-the-shelf solutions with demonstrated operational 
references, including at least one operating reference in South Africa, and the ability to 
demonstrate a live working system, will be considered. 

PERSPECTIVE  

The IQM system shall be designed and implemented with a holistic understanding of 

key stakeholders across the mining value chain, considering both their impact and 

influence: 

Key Stakeholders: 
• Operations & Dispatch: Load and haul, stockpile management, planning. 
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• Geology & Grade Control: Material tracking, assay reconciliation, blend 
optimisation. 

• Survey (including drone): Accurate spatial and inventory data. 
• Plant & Metallurgical Accounting: Blend plan execution and variance reporting. 
• Laboratory Services: Sample analysis and data integration. 
• OT/Automation & Control, IT: Infrastructure, cybersecurity, identity 

management, low-latency integrations. 
• Finance & Commercial: Cost tracking and reporting. 
• SHEQ: Safety, environmental compliance, and governance. 
• Executive Management: Operational performance, governance, and oversight. 

 
Stakeholder Considerations: 

• High Influence: Operations leadership, Plant, OT/IT, Geology, Survey. 
• High Impact: Dispatch/load and haul, Stockpile management, Planning, 

Metallurgy. 
• Key Needs: Traceable material flow, accurate inventory and quality at every 

stage, blend optimisation, rapid reconciliation of survey and assay data, reliable 
dashboards and reports, secure role-based access, and scalable integrations. 
 

Supplier Requirements: 
• Demonstrate domain expertise in pit-to-plant Inventory and Quality 

Management (IQM). 
• Provide South Africa-based support, references, and a practical deployment 

plan including training and knowledge transfer. 
• Offer transparent licensing, maintenance, and service-level agreements (SLAs). 

 

SCOPE  

• In scope (inclusions) 
• Software licensing for the IQM platform. 
• Configuration and deployment (no custom code). 
• End-to-end pit-to-plant material tracking from mine face to ROM plant 

feed stockpiles. 
• Inventory and quality tracking at all stages. 
• 3D spatial stockpile modelling with dynamic updates by front-end 

loaders and haul trucks. 
• 2D/3D visualisation and scenario/blend simulations. 
• Blend execution tools and Blend Plan vs Actual variance reporting with 

activity playback. 
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• Integrations: survey (incl. drone scans), geology/block models, lab / XRF, 
OT / SCADA / PLC, MIS, control systems via LAS / XYZ / OPC UA / MQTT / 
Modbus / ODBC / JSON and Azure Data Explorer. 

• Reporting and visualisation: Microsoft Power BI / Grafana. 
• Data management: open Microsoft SQL Server (MSSQL) backend; export 

to Microsoft Excel and CSV. 
• Security: Microsoft Entra ID (Azure Active Directory) and on-premises AD; 

role-based access control; secure authentication. 
• User training and knowledge transfer. 
• Ongoing support and maintenance. 
• Site layout artefacts depicting pre-crusher stockpiles, crusher feed, and 

ROM plant feed stockpiles for configuration, reporting, and training. 
 

• Out of scope (exclusions) 
• Custom software development or bespoke code. 
• Replacement of existing ERP/MIS systems. 
• Supply of physical materials handling equipment. 
• Non-agreed third-party licensing costs beyond stated integrations. 

 
• Geographical, business units and value limits 

• Geography: Tharisa Mine, western limb of Bushveld Complex, South 
Africa. Future expansion to other sites/projects may be phased. 

• Business units: Mining Operations, Plant Operations, MRM Department 
(Geology, Survey), Lab, Digital & Automation, OT/IT and Services. 

• Value limits: To be defined by Tharisa’s commercial governance. 
• Scope change and contract 

• Changes managed through a formal change management process 
(impact on timeline/cost to be approved by Tharisa before 
implementation). 

• Tests, implementation, user training 
• Factory configuration validation, site acceptance testing, integration 

testing, user acceptance testing. 
• Training program for end users, super users, and administrators; training 

materials handover. 
• Internal input 

• Access to data sources, system owners, and subject-matter experts. 
• Provisioning of infrastructure (if on-prem) or access (if cloud/hosted), 

identity directories, and network routes. 
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• Fundamental expected output 
• A production-ready IQM system that delivers accurate, reconciled 

inventory and quality data, executed blend plans, variance analytics, and 
decision support to improve feed consistency vs plan. 

Industry-Wide Buy and Maintain Quiet Initiative (IBMQI) 

 

   The Tenderers’ duty for Health and Safety as stipulated in Section 21 of the Mine and 

Health and Safety Act: 

Any person who – 

• designs, manufactures, repairs, imports, or supplies any article for use at a mine 

must ensure, as far as reasonably practicable: 

• that the article is safe and without risk to health and safety when used properly. 

• that it complies with all the requirements in terms of this Act 

 

Please stipulate total operational or process noise emitted by any equipment that is 

supplied or used in rendering a service, if it is equal to or greater than 104 decibels. 

 

If the equipment is found to produce noise levels exceeding 104 decibels, the supplier 

shall be responsible, at their own expense, for implementing measures to reduce the 

noise to acceptable levels. 

 

• Supplier duties 
• Ensure any article supplied for use at the mine is safe and without risk 

when used properly, as far as reasonably practicable. 
• Ensure compliance with all relevant requirements of the Act. 

• Noise disclosure requirement 
• Stipulate total operational or process noise emitted by any supplied or 

used equipment if equal to or greater than 104 dB. 
• If equipment exceeds 104 dB, the supplier must, at own expense, 

implement noise reduction measures to acceptable levels. 
• Note: The IQM scope is primarily software; however, any ancillary hardware 

(e.g., scanners, terminals, server racks) must comply. 
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RISK LEVEL                                                                             

 

Low Risk   

Medium Risk   

High Risk   

• Low risk 
• Reporting, dashboards on Power BI using read-only data; data exports. 

• Medium risk 
• Systems integration (OPC UA/Modbus/ODBC/JSON), identity integration, 

data quality and reconciliation, change management/training. 
• High risk 

• Real-time control decisions impacting plant feed quality/quantity if 
automated; data integrity failures leading to misblending; cybersecurity 
exposure on OT networks. 

• Mitigation 
• Staged rollout with pilots, robust integration testing, RBAC and least-

privilege, backup and recovery, audit trails, independent validations 
against survey/lab, cyber hardening aligned to Tharisa standards. 

 

IMPROVEMENT & INNOVATION  

This is the first SOW for the Pit-to-Plant IQM system; therefore, no previous 

specifications are being reused. The solution must account for current and evolving 

operational needs, including: 

 
• Enhanced capabilities such as AI-driven decision support, drone survey 

reconciliation, standardised Power BI/MS SQL reporting, and open protocol 
integrations. 

• Potential changes during the contract, including additional data sources, 
expanded operations (e.g., new pits or stockpiles), evolving OT/IT security 
requirements, cloud adoption, or rollout to additional sites (e.g., Karo). 

Innovation Expectations: 

• Scenario modelling and blend optimisation. 
• Configurable rules and processes without reliance on custom code. 
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• Continuous improvement roadmap and upgrade path to ensure long-term 
scalability and operational efficiency. 

The solution must demonstrate the ability to adapt, optimise, and futureproof 

operations, ensuring ongoing alignment with Tharisa’s strategic and operational 

objectives. 

 

REGULATORY COMPLIANCE & QUALITY  

• Expected standards 
• Laws and regulations: Mine Health and Safety Act, POPIA (data 

protection), applicable OH&S and environmental regulations, and Tharisa 
site rules. 

• Quality standards: ISO 9001 (QMS) preferred; ISO 27001 (information 
security) preferred for hosted/cloud components; ISO 14001/45001 
awareness for operational impact; SANS where applicable. 

• Health & Safety, environment, diversity: Compliance with site induction, 
PPE, safety protocols, and environmental controls. 

• Data protection & security: Microsoft Entra ID/AD integration, RBAC, 
audit logging, encryption in transit/at rest where applicable, secure 
network architecture between IT/OT per Tharisa policy. 

TYPE  

Conformance-Driven Elements 
These define how the system must comply with technical standards, protocols, and 

compatibility requirements: 

 
• Specific interfaces and protocols (LAS, XYZ, OPC UA, MQTT, Modbus, ODBC, 

JSON). 
• Reporting and database stack (Power BI/Grafana, open MS SQL, ADX). 
• Identity management and access control (Entra ID, on-prem AD, RBAC). 
• Interoperability with existing equipment and supplier products. 
• Measures to avoid solution lock-in (open data models, documented APIs, 

standard export formats). 

Conformance ensures the solution fits into the existing technology landscape safely and 
predictably. 
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Performance-Driven Elements 
These define what the system must achieve in terms of operational outcomes and 

functional effectiveness: 

 
• Improve Plant Feed vs Plan variance through accurate material tracking, 

modelling, and blend execution. 
• Scalable, configurable, open solution with no customisation or bespoke code. 
• Interoperability to actively support operational performance across survey, 

geology, lab, OT/SCADA/PLC, MIS, and control systems. 

Performance ensures the solution delivers tangible operational value and measurable 
results. 

RELEVANCE  

The IQM solution must meet minimum and maximum standards to ensure alignment 

with operational and strategic objectives: 

Minimum Standards: 
• Fulfil all functional requirements (Sections 3.1–3.6) and non-functional 

requirements (Sections 4.1–4.6). 
• Provide at least one operational reference in South Africa. 
• Support Power BI/MSSQL reporting, AD/Entra ID-based identity management, 

and open protocol integrations. 
 

Maximum Standards: 
• Deliver advanced AI-driven optimisation, extensive scenario libraries, automated 

reconciliation workflows, and live digital twin visualisation, where justified by 
cost-benefit analysis. 
 

Cost/Benefit Considerations: 
• Evaluate Total Cost of Ownership (TCO) against operational benefits, including 

variance reduction, throughput stability, reduced rehandle, improved recovery, 
and fewer plan deviations. 

 

PERFORMANCE  

• KPIs & targets  
• Accuracy of stockpile inventory volume vs survey: e.g., ≤ ±3% monthly 

variance. 
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• Quality estimation error vs lab results: target tolerance bands per 
commodity / element (define). 

• Data latency from event to system update: e.g., ≤ 5 minutes for 
operational movements; ≤ 24 hours for lab results. 

• System availability: e.g., ≥ 99.5% during operating hours. 
• Blend Plan vs Actual variance reduction: baseline and target 

improvement percentage over agreed period. 
• User adoption/training: % of users trained and certified; helpdesk 

response/resolution times per SLA. 
• Compliance & remedy process 

• Non-conformance logged with corrective action plans, timelines, and 
retesting, service credits or penalties per SLA for repeated breaches. 

• Warranties and defects 
• Warranty on software per vendor standard; defects remediation 

timelines (e.g., critical within 24 hours workaround/72 hours fix). Clarify 
support windows and escalation paths. 

CLARITY  

The IQM solution must be clear, measurable, and transparent: 
• Language & Definitions: Use plain, technical language with concise definitions 

and a glossary for domain terms (e.g., ROM, block model, OPC UA). 
• Costing Transparency: Separate costs for implementation, licenses, 

maintenance, integration, training, hosting, and optional modules. 
• Verifiability: Acceptance criteria must be tied to measurable test cases, including 

material traceability, 3D model accuracy, data integration, report correctness, 
and role-based access controls. 

 

SERVICE CONDITION  

• Packaging 
• Software/media delivery via secure download; any hardware/accessories 

to be packaged per OEM standards. 
• Material handling equipment 

• Not applicable to software; any scanners/terminals specified by vendor 
must include handling/storage guidelines. 

• Operating & storage conditions 
• Server/environmental requirements for on-prem deployments (power, 

cooling, rack space); network bandwidth/latency requirements between 
IT/OT zones. 
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• Height restrictions 
• N/A unless hardware installed in constrained MCCs or server rooms; 

vendor to survey if hardware is proposed. 
• Safety & environment 

• All onsite work to comply with Tharisa SHEQ rules; method statements 
and risk assessments required for any physical installation. 

 

MEDICAL & INDUCTION  

• Expectations and costs 
• All vendor personnel attending site must complete site medicals and 

inductions as per Tharisa policy. Costs borne by the vendor unless 
otherwise agreed. Provide proof prior to mobilisation. 

 

MANDATORY TRAINING OR 

QUALIFICATION 

 

• Requirements 
• OEM-certified implementers for the proposed IQM solution. 
• OT/industrial protocol integration competency (OPC 

UA/Modbus/MQTT). 
• Microsoft stack proficiency (MSSQL, Power BI, ADX, AD/Entra ID). 
• Project management certification (e.g., PRINCE2/PMP) for 

implementation lead preferred. 
• Site safety training as per Tharisa standards. 

VECHICLE COF REQUIREMENTS 

 

 

• Stipulate all COF requirements or indicate N/A 
• Anticipated N/A for software-only delivery. If vehicles are brought onsite 

(e.g., for installation/support), all must carry valid COF per South African 
regulations; costs borne by vendor. 
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2.2.  HEALTH, SAFETY AND ENVIRONMENT 

PPE Compliance: 

The Tenderer shall comply fully with the Mine Health and Safety Act, 1996, the Occupational 

Health and Safety Act, 1993 and the THARISA MINERALS (hence forth referred to as “the 

Company”) Health, Safety and Environmental procedures for the managing of onsite third parties 

where applicable. The following are the minimum personal protective equipment and safety device 

requirements which must be worn / used when delivering to the Company’s operations where 

applicable: 

• Safety shoes. 

• Reflective Vest. 

• Hard hat. 

• Vehicle Stop blocks 

• Safety glasses. 

• Hearing protection.  

• Dust masks. 

 

NOTE: 

• All PPE used on-site to comply to accepted standards such as SABS etc. Companies must 

comply with the requirements as stipulated in the MCOP for the Selection and Provision of PPE 

for Women in the South African Mining Industry. 

• All respirator or dust masks homologation as per SANS 10338 

 

Industry-Wide Buy and Maintain Quiet Initiative (IBMQI): 

 
Equipment noise emissions have been identified as a significant occupational health and safety 

risk within the South African mining industry. To effectively manage the noise hazard, the need 

was identified to develop a practical and effective Industry-wide Buy and Maintain Quiet Initiative 

(IBMQI) to assist the industry in their respective efforts to eliminate and/or control noise at the 

source. Noise emission of equipment forms the key focus of the IBMQI. 

 

The Tenderer shall ensure that the total operational or process noise emitted by any 

equipment that is supplied or used in rendering a service must not exceed a sound 

pressure level (104 decibels) as stipulated by the Mine Health and Safety Council 

Milestones. 

 

     The Tenderers’ duty for Health and Safety as stipulated in Section 21 of the Mine and Health and 

Safety Act: 

Any person who – 

• designs, manufactures, repairs, imports, or supplies any article for use at a mine must ensure, 

as far as reasonably practicable: 

• that the article is safe and without risk to health and safety when used properly. 

• that it complies with all the requirements in terms of this Act 
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2.3 CONTRACTORS HEALTH & SAFETY ONLINE COMPLIANCE 

REQUIREMENTS  

• Tenderers are required to sign up on the HSEC Online platform (www.hseconline.com) for 

Safety File Compliance. 

• The Onboarding Procedure does not specify a set timeframe for completing the process. 

However, it is important for Tenderers to be aware that vendors will be blocked until their safety 

file is compliant and as such provision should be made for this, and declared in the BOQ price. 

• All the Contractor’s employees & staff to ensure that they comply with the Company’s Health, 

Safety & Training requirements and the Contractor’s Plant & Equipment to align with the 

Company’s COF Compliance Standards. (in line with onboarding and certification compliances) 

as defined in the Scope of Work. 

 

2.4      QUALITY ASSURANCE 

The Tenderer is expected to conform to the Quality Assurance requirements listed below: 

• ISO Accredited  

• SANAS Accredited  

 

The Tenderer would also be expected to submit a description of the Quality Assurance system 

which he/she intends to use together with samples of Quality Assurance documents regularly in use 

by him/her for works of this nature. 

 

2.5 SLP REQUIREMENTS 

Local Workforce Development: 

• It is the responsibility of the Mine to engage with the community through the SLP Department. 

• No contractor shall be permitted to engage with the community without the involvement of the 

SLP Department. 

• Any disputes arising out of the direct engagement with the local community outside of the 

aforementioned platform will not be entertained by the Mine.   

• Contractors should prioritize to promote employment and advance the Social and Economic 

welfare of the local communities surrounding the mine. 

• The Mine’s SLP Department shall make available a list of CVs accompanied by a list of 

applicants from the community to the contractors, this is supplied within 72 hours of contacting 

the department. 
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• The resource pool from the local community will aim to avail skilled/qualified labour who are able 

to meet the requirements as stated by the contractor, which should be readily available to the 

contractor. If the afore mentioned is not forth coming, then the SLP Department shall inform the 

contractor formally to source externally as an alternative. 

Local Business Development: 

• The purpose of this procedure is to promote the development of local businesses whilst 

contractors aim to source services such as plant, equipment, consumables, and goods for 

projects in fulfilling their mandate. 

• The objective is to expand opportunities substantially and meaningfully for historically 

disadvantaged persons, including women, to enter the business market.  

• To promote economic growth through the development of small, medium, and micro enterprises 

(SMMEs) in the communities. 

• Therefore, Contractors will be required to source services from local businesses where possible 

i.e. mining goods, services, and consumables (whether related to projects or not). 

• Contractors will be required to liaise with the Mine’s SLP Department to obtain a list of potential 

SMMEs from local communities who can offer the required goods and services. 

• It is the responsibility of the Contractor to do its own due diligence on the appointment of goods 

and service providers to be appointed from local SMMEs. 

• A report on the outcome of the local service providers sourced, should be provided to the mine’s 

SLP Department who is obliged to provide feedback to the community on the outcomes. 

• A report on the outcome of the local service providers sourced, should be provided to the Mine’s 

SLP Department who is obliged to provide feedback to the community on the outcomes. 

2.6 CONTRACTOR REQUIREMENTS 

 

• Contractor to make provision for a “Costed Schedule Programe” which is expected to be 

updated on a fortnightly basis by the Contractor and must also be submitted on “MS Project” & 

“PDF” formats if specified to do so in the Scope of Work. 

 

 

2.7 VENDOR VERIFICATION 

Non-Vendor tenderers who are successful in their submission will be subject to the Tharisa vetting 

process. The below compulsory documents are required for this process: 

• Valid BBBEE certificate. 
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• Company Profile. 

• A company letterhead. 

• Copies of any relevant licenses or certificates. 

• Valid tax clearance certificate. 

• Proof of address place of Operations. (Utility Bill) 

• Copy of certificate of Memorandum of Incorporation of registered entity. 

• A letter from the Bank verifying all account details (letter must be recently stamped) or a 

cancelled cheque. 

• Certified copy of identification of All directors, Members, and or partners. 

• Last audited financial statement. 

2.8 CONFIDENTIALITY 

The Company and the Tenderer shall keep all commercially sensitive information obtained by them 

in the context of this Tender confidential and shall not divulge it without the written approval of the 

other. Upon award of the Tender, Tenderer will be required to sign a Confidentiality and Non-

Disclosure Agreement. 

2.9 GENERAL 

By submitting a Tender, Tenderers will be deemed to have acquainted themselves fully with the 

Section 2: Scope of Supply.  All information is furnished in good faith for the guidance of the 

Tenderers, but in no way shall such information relieve them of the responsibility of ascertaining to 

their own satisfaction, the scope and conditions of the appointment.  Where applicable, the 

Tenderer shall make all investigations necessary to inform themselves thoroughly as to the 

character and magnitude of the work, the facilities for delivery, placing and operating the necessary 

plant and for delivery and handling of materials at the site.  No plea of ignorance of conditions 

which exist or may hereafter exist will be accepted as a reason for failure to complete the 

appointment or as a basis for a claim for additional compensation or extension of time. 

The award of this Tender shall not create any exclusive right to the benefit of the successful 

Tenderer.  The Company reserves the right to award item supply that falls within Section 2: Scope 

of Work to third parties from time to time, mostly for trial and test purposes, without infringing on the 

sanctity of the appointment of the Tenderer.   

All correspondence and queries must be directed to the following email address, 

Tenderenquiries@tharisa.com  No verbal or written information, which is obtained other than 

through this Tender and following the closing date shall be binding on the Company. 

mailto:Tenderenquiries@tharisa.com
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No employee of the Company, other than those listed on the cover page are authorized to interpret 

any portion of this Tender or give information as to the requirements of the Tender in addition to 

that contained in or amended to this written Tender document. 

At the sole discretion of the Company, a submission may not be considered on any of the following 

basis: 

• Late submission. 

• Supply of goods not compatible with the Company’s stated requirements. 

• Attempts by the Tenderer to leverage advantage for their submission through any inducements 

of any nature whatsoever, to individual employees of the Company.  Any benefit offered or that 

accrues are for the sole benefit of the Company.  

• Violation of any intellectual property rights, copyright, trademarks, patents or any other exclusive 

protective measures taken and enforced by law of any third party including the Company. 

 

The Company and any of its employees or subsidiaries hold themselves free of any liability 

whatsoever regarding the use or abuse of any intellectual property, trademarks, copyrights, patents, 

royalties or related infringements of any nature. The Tenderer must ensure that such aspects are 

fully dealt with before submitting its tender to the Company. 

The Company reserves the right to effect changes to the requirements contained in this Tender 

prior to the closing date and will inform all Tenderers of any such change. 

The Company reserves the right to reject all Tenders and to request clarification of information from 

any Tenderer. 

The award of this Tender is subject to the conclusion of a written agreement between the Company 

and the successful Tenderer. 

The draft agreement shall form the basis of the agreement but may require revisions and 

customization to suite the successful Tenderer. The Company reserves the right to have the final 

draft of the agreement reviewed by an outside counsel/attorney before finalizing the agreement with 

the successful Tenderer. 

The Company is not obligated to enter into an agreement based on any submission in response to 

this Tender. 

Prior to the final selection, Tenderers may be required to submit additional information that the 

Company may deem necessary to further evaluate the Tenderers qualifications. 

The Company will not reimburse the Tenderers for any costs associated with the preparation and/or 

submission of any proposal, or for any travel and/or per diem costs incurred. 

Tenderers are strictly prohibited from offering any gratuities, favors, or anything of monetary value 

to any official, employee, or agent of the Company for the purpose of influencing consideration of 

this Tender. 

The Company reserves the right to negotiate, post adjudication, with the selected Tenderer the 

exact terms and conditions of an agreement with the Tenderer. 
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Tenderers may find instances where they must take exception with certain requirements or 

specifications of the Tender. All exceptions shall be clearly identified, and written explanations shall 

include the scope of the exceptions, the ramifications of the exceptions for the Company, and a 

description of the advantage to be gained or disadvantages to be incurred by the Company 

because of these exceptions in Section 6. 

Tenderers, at their own expense and without exception, shall indemnify, defend, and pay all 

damages, costs, expenses, including attorney fees, and otherwise hold harmless the Company, its 

employees, and agents, from any liability of any nature or kind in regard to the submission in 

response to this Tender and for rendering of the services/supply of the goods described in this 

Tender. 

All proposals, responses, inquiries, or correspondence relating to or in reference to this Tender, and 

all reports, charts, and other documentation submitted by Tenderers shall become the property of 

the Company when received. 

Tenders shall be evaluated by an adjudication committee who may, at its option, request any or all 

Tenderers to make oral presentations. 

The Company reserves its right to accept any tender submitted, not necessarily the lowest and is 

not obliged to disclose the reason for its decision 
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SECTION 3: ALTERATIONS BY TENDERER 

Should the Tenderer desire to make any departures from or modifications to any part of this Tender 

including the scope of works or to qualify its Tender in any way, it shall set out its modifications 

clearly hereunder failing which the Tender will be deemed to be unqualified. 

If no departure or modifications are desired, the Schedule here under is to be marked NIL by the 

Tenderer. 

 

PAGE CLAUSE OR ITEM 

  

   

   

   

   

   

   

   

   

   

 

__________________________ 

DATE 

 

______________________________________      

SIGNATURE OF AUTHORISED REPRESENTATIVE 

FULL NAME AND ID NUMBER  

WHO WARRANTS THAT HE/SHE 

IS DULY AUTHORISED 
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SECTION 4:  TENDER DECLARATION 

 

Authority of Signatory 

If the Tender is submitted by a company or any other legal entity, it must be signed by a person or 

persons who shall be required to warrant that they are duly authorized thereto.  

 

To:  The THARISA MINERALS Tender Committee 

  

Date:   ___________________ 

Tender No:       ___________________________________________________________ 

Tender Name:  __________________________________________________________ 

 

I, in my capacity as __________________________ hereby confirm that I am a duly 

authorised representative of    ________________________________ for purposes of the 

above stated Tender.  

 

 

_______________________________________________           

SIGNATURE OF AUTHORISED REPRESENTATIVE  

NAME & SURNAME 

WHO WARRANTS THAT HE/SHE IS DULY  

AUTHORISED   

____________________________________ 

ID NUMBER  



 

 

 
 

ANNEXURE “A” 

STANDARD PURCHASE ORDER TERMS AND CONDITIONS  

 

These terms and conditions (hereinafter referred to as “Conditions”) apply to all transactions 

entered into by Tharisa Minerals (Pty) Ltd as well as any other South African incorporated company 

which is a subsidiary of Tharisa plc. (“Company”). In these Conditions “the goods” and/or “services” 

means any goods and/or services reflected on the Company’s Purchase Order. No goods shall be 

supplied/no services shall be rendered and no amounts shall be or become due or payable by the 

Company in respect thereof unless a Purchase Order in respect of such goods/services, duly 

signed by an authorised representative of the Company, has been issued by the Company to the 

Supplier. Verbal instructions will not be deemed to be approved by an authorised representative of 

the Company and will therefore be invalid and not binding in any manner on the Company. 

 

 1. PRELIMINARY  

1.1. All goods are sold, and all services are rendered in accordance with these Conditions. No 

variation from these conditions and no contrary stipulation by the Supplier shall be valid unless 

specifically negotiated and accepted by the Company in writing on Company stationery. 

1.2. These Conditions apply to all sales of goods and supplies of services whether or not such 

sales are pursuant to Purchase Orders by e-mail or Purchase Orders placed with 

representatives or agents of the Supplier. 

1.3. These Conditions replace, supersede and take precedence over any other terms and 

conditions which may be contained in any Supplier forms, price lists, quotations, tenders credit 

applications, delivery notes, orders or invoices including (without limitation) the documentation 

of any of the Supplier’s transport agents, whether or not signed by the Company. 

1.4. To the extent applicable and unless the Parties have agreed otherwise in writing, all services 

will be rendered, and/or all goods will be supplied on a wet rate basis. The price on the 

Purchase Order will include all cost related to and/or including Hydrocarbons required for the 

rendering of services and / or the supply of goods, unless otherwise stipulated herein. 

1.5. In the event of the Company supplying Hydrocarbons to the Supplier, the following will apply: 

1.5.1 Services will be rendered and / or goods will be supplied on a dry rate basis meaning all costs 

related to the rendering of such services and / or supply of goods will exclude the costs relating 

to Hydrocarbons; 

1.5.2 Hydrocarbons supplied by the Company will not be warranted in any manner; 

1.5.3 The Supplier shall use the Hydrocarbons only for the rendering of services and/or the supply 

of goods; and 

1.5.4 The use of the Hydrocarbons shall at all times be at the Supplier’s sole risk. 

For the avoidance of doubt “Hydrocarbons” shall mean fuel and / or lubricants and /or any similar 

substances. 
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2. PRICE  

2.1 The price of the goods and/or services shall be the amount reflected on the Purchase Order. 

2.2 Supplier price lists shall be considered merely as a guide. 

2.3 Unless otherwise stated on the Purchase Order, the prices for goods/services shall include all 

related cost for the delivery thereof to the Company’s store situated at the Company’s physical 

address specified in the Purchase Order, which will include but not be limited to all cost for 

transport and packaging. 

 

3. PAYMENT AND INVOICING  

3.1. Payment is to be made 30 (thirty) days from date of Supplier’s statement; provided the 

Company is in receipt of an approved valid tax invoice as well as all documentation which the 

Company may require to verify the Supplier’s status of good standing with all regulatory 

requirements.  

3.2. The Company will have 7 (seven) days from receipt of a valid tax invoice to inform the Supplier 

of any discrepancy and shall only be required to pay each undisputed and approved valid tax 

invoice within the above-mentioned 30-day period. The disputed part of a valid tax invoice will 

only become due and payable once the dispute has been resolved and the Parties are in 

agreement on the amount so disputed.  

3.3. Any rebates or discounts agreed as well as any monies due to the Company by the Supplier 

will be set-off against the price and shall be specified in the Supplier Statement.  

3.4. In all cases where the Supplier uses a postal banking, electronic or similar such service to 

communicate banking details or to receive payment, such services shall be deemed to be the 

agent of the Supplier. The Supplier shall ensure that the Company has the correct banking 

information of the Supplier to make an electronic bank transfer. The Supplier assumes the 

entire risk of incorrect bank transfers arising from incorrect or changes in the Supplier’s 

banking information.  

3.5. The Company may appropriate all payments made to the Supplier to such accounts as it will in 

its sole and absolute discretion decide. 

 

4. ORDERS  

4.1. Purchase Orders by the Company for goods or services, shall be made in writing and issued to 

the Supplier’s e-mail address as may be nominated by the Company from time to time. The 

company terms and conditions would have deemed to have been accepted by the Supplier by 

providing the Company with an order acknowledgement, in the form of, confirmation of the 

date and time, upliftment of goods for repairs or delivery of such goods/services to the 

company.  
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4.2. Notwithstanding any provision to the contrary, no goods shall be supplied / no services shall be 

rendered and no amounts shall be or become due or payable by the Company in respect 

thereof unless a Purchase Order in respect of such goods/services, duly signed by authorised 

representative of the Company, has been issued by the Company and accepted by the 

Supplier in the manner contemplated in clause 4.1. “Purchase Order” means an order for 

goods/services that is printed on Company stationery bearing the words “Purchase Order” or 

“Order” or “Emergency Order” or “Breakdown Order” and which has been signed by an 

authorised signatory on behalf of the Company.  

4.3. Purchase Orders once placed by the Company shall not be varied or cancelled by the Supplier, 

except with the written consent of the Company.  

4.4. All offers, quotations, proposals, credit application, or correspondence of a similar nature 

received by the Company from the Supplier shall be subject to these Conditions.  

 

5. OWNERSHIP AND RISK  

5.1. Ownership of, and risk in, the goods shall, subject to clause 5.2, pass to the Company upon  

formal acknowledgment of receipt thereof by the company as specified in clause 6.1. It being 

noted that such acknowledgement shall not necessarily constitute verification that the goods 

received are in good condition, fit for purpose or, in the case of repairs, that they have been 

properly repaired or that the goods so delivered complies with what has been agreed to in the 

Purchase Order.  

5.2. Where the Purchase Order is for the supply, erection and commissioning of any plant, 

equipment or structure, the risk shall remain with the Supplier until such time as the goods 

have been commissioned, approved and signed off by the Company.  

5.3. Any specifications, drawings or designs provided to the Supplier by the Company shall at all 

times remain the exclusive property of the Company and the Supplier hereby undertakes to 

protect the Company’s rights therein by not disclosing same or allowing any other third parties 

to make copies thereof.  

5.4. Any specifications, drawings or designs provided to the Supplier by the Company shall not be 

used for any other purpose by the Supplier than for the supply of goods / rendering of services 

as specified in the Purchase Order. 

 

6. DELIVERY  

6.1. In the event that the Supplier transports the goods to the Company, delivery shall be deemed 

to have taken place when the goods are off-loaded at the Company’s stores on the Company’s 

premises and the Company has formally acknowledged receipt thereof in the form of an official 

Company stamp, signed by a duly authorised Company representative.  

6.2. In all cases where delivery to the Company occurs by carrier, the carrier shall be the Supplier’s 

agent.  
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6.3. If the Supplier and the Company agree, as confirmed in the Purchase Order, that the Supplier 

shall not transport the goods to the Company, delivery shall be deemed to have been made to 

the Company when the goods are delivered free-carrier (Incoterms 2020) to the Company or 

the Company’s authorized agent at the Supplier’s place of business indicated on the Purchase 

Order.  

6.4. Time shall be of the essence for the delivery of goods and the performance of services within 

the time agreed to between the parties and confirmed in the quotation or Purchase Order. The 

Company shall be entitled to, without incurring any penalties, cancel any Purchase Order by 

reason of any delay in delivery of the goods or failure to complete the services within the time 

specified.  

6.5. In the event that the Supplier makes partial delivery of the goods or services ordered, non-

delivery or delay in delivery of the remaining part of the Purchase Order from the time 

specified, shall constitute a breach of the whole Purchase Order and shall entitle the Company 

at its discretion to cancel the Purchase Order or impose a 10% penalty of the order value.  

6.6. When goods are delivered in part, invoices relating to partial deliveries shall not be payable 

and payment shall be postponed until delivery of the entire Purchase Order.  

6.7. The Supplier will be liable for payment of all fees, charges, expenses and the like including but 

not limited to freight charges, all shipping charges, storage and Goods in Transit, due to the 

carrier in respect of the transport of the goods to the Company.  

6.8. Should the Supplier agree to engage a carrier to transport goods to the Company, such carrier 

shall be the Supplier’s agent and the Supplier shall engage the carrier on such terms and 

conditions as it deems fit. The Supplier indemnifies the Company against all demands and 

claims which may be made against it by the carrier so engaged and all liability which the 

Company may incur to the carrier arising out of the transportation of the goods.  

6.9. The Company shall not be barred from lodging any claim in respect of discrepancies between 

goods charged and goods delivered.  

 

7. RETURNED GOODS  

7.1. Goods sold by the Supplier are returnable without any penalties if the goods so delivered are 

incorrect, defective or delivered late. Should the Company in its absolute discretion elect to 

return any goods, the following shall apply:-  

7.1.1. Notification of incorrect, defective or late delivered goods must be given to the Supplier   

          within 60 (sixty) days of delivery.  

7.1.2. All goods returned must be reasonably complete, clean, saleable and undamaged.  

7.1.3. The value of credit for goods returned will be calculated at the invoice value when the    

           goods were purchased.  
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7.2. Should payment have already been made to the Supplier for the goods, the Company will be 

entitled to offset the value of the returned against any monies due to the Supplier, whether or 

not reflected in the Supplier’s statement.  

7.3. All goods are to be returned at the Supplier’s expense and risk in the goods shall revert to the 

Supplier when notification of incorrect, defective or late delivered goods is given to the 

Supplier.  

7.4. Should the Supplier breach or default in the supply of the goods/rendering of services as per 

the Purchase Order and/or these Conditions and fail to remedy such default within 14 

(fourteen) days, or within such longer period as may be reasonable in the circumstances as 

determined by the Company, after receipt of written notice by the Company requiring the 

Supplier to do so, then the Company shall be entitled, without prejudice to any other rights 

which it may have in law, forthwith to cancel the Purchase Order in whole or in part or claim 

specific performance of the Supplier’s obligations, without limitation to its right to claim 

damages from the Supplier.  

7.5. Supplier will be deemed to be in default and will entitle the Company to cancel the Purchase    

Order and/or to claim damages if any order is made or resolution is passed for the winding-up 

of the Supplier or it is placed in liquidation or under any form of receivership, whether 

provisionally or finally, or becomes insolvent or makes a general assignment for the benefit of 

its creditors or admits in writing its inability to pay its debts as they become due or is otherwise 

shown to be unable to pay its debts as they become due.  

 

8. INSPECTION AND TESTING 

8.1. The Company shall be entitled to inspect, during normal business hours the Supplier’s 

business premises, workshop or site where the goods that are the subject of a Purchase Order 

are stored or manufactured in order to satisfy itself:  

8.1.1. of any statutory compliance issues; or  

8.1.2. of the quality of the manufacturing process or materials used to assemble, manufacture   

          or repair the item.  

8.2. The Company shall have the right to subject any item received from any Supplier to the 

appropriate testing procedures required to check whether the quality of the item or its 

components comply with the Company’s specifications, or the specifications provided by the 

Supplier before the Purchase Order was placed by the Company. 

 

9. WARRANTIES & INDEMNITY 

9.1. The Supplier warrants that on delivery of the goods to the Company ownership therein will    
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        pass to the Company, the goods will be of good commercial quality, will comply with their   

        respective specifications (as contained in the Supplier’s brochures or official documentation or   

        as agreed between the Supplier and the Company, as applicable) and will be fit for purpose. 

9.2. The Supplier warrants that all services will be provided in a timely manner and performed by 

persons with all requisite skills, qualifications and training and will comply with Good Industry 

Practice. “Good Industry Practice” defined as the exercise of that degree of skill, diligence, 

prudence and foresight which would reasonably and ordinarily be expected from time to time 

from a skilled and experienced supplier complying with all its contractual obligations, and 

complying with all applicable legislation and laws whilst engaged in a similar type of 

undertaking and under the same or similar circumstances and conditions as those envisaged 

by the relevant Purchase Order. 

9.3. Any advice or opinion given by the Company’s employees is for the Company’s benefit only,  

       will not detract from the Suppliers obligations under clause 9.2 and the Company accepts no    

       responsibility for any damages that the Supplier may incur as a result of the Supplier relying  

       upon such advice. 

9.4. The Supplier warrants that it has the expertise, experience and capability, including sufficient  

       and competent employees to supply the goods/render the services efficiently and expeditiously   

       and in accordance with these Conditions. 

9.5. The Supplier warrants that it has the power to execute, deliver and perform its obligations   

        under the relevant Purchase Order and all necessary corporate and other action has been  

        taken to authorize that execution, delivery and performance. 

9.6. The Supplier warrants that unless it has clearly indicated the contrary in writing to the  

       Company, it qualifies as a Historically Disadvantaged Persons Owned and Controlled   

       Company defined in the Broad-Based Socio-Economic Charter for the South African Mining  

       and Minerals Industry as developed and amended from time to time under section 100 of the   

       Mineral and Petroleum Resources Development Act, 28 of 2002 (“Mining Charter”). 

9.7. The Supplier shall, in connection with its obligations under clause 9.6, furnish the Company   

        annually, with formal documentation issued by an independent third party verifying the    

        Supplier’s status as a Historically Disadvantaged Persons Owned and Controlled Company or  

        as may be requested by the Company from time to time. 

9.8.  It is not involved in any form of torture, forced labour, human rights abuse, war crimes, or any   
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        form of criminal activity including but not limited to money laundering. 

 

9.9.  It is not involved in any direct or indirect support to criminal armed groups or their affiliates who 

illegally control or tax mines, or any point in the mining supply chain, and 

9.10. It is not involved in any form of bribery or corruption and resists the solicitation of bribes to  

         conceal the origin of metals or misrepresent taxes paid to the government. 

9.11. All upstream supply chain activities were responsibly and ethically sourced. 

9.12. It is not infringing on any copyright laws, intellectually property rights, or any laws in its due  

         course of business to render goods and services to Tharisa Minerals. 

 

10. EQUIPMENT 

10.1. SUPPLIER EQUIPMENT 

10.1.1 All equipment used by the Supplier for the performance of its obligations in terms of the  

           Purchase Order on the Company’s premises shall at all relevant times:  

10.1.1.1 be in good working order and maintained in accordance with relevant manufacturers  

              specifications or guidelines and  

10.1.1.2 comply with the Company's standards; and 

10.1.1.3 be insured by the Supplier at its sole cost and expense.  

10.1.2 When accessing the Company’s premises, the Supplier is obligated to declare to security at     

           access control all equipment, including but not limited to tools which the Supplier brings onto  

           the Company’s premises. Should the Supplier not be in possession of such declaration when   

   exiting the Company’s premises, the Supplier shall not be entitled to remove such equipment    

   from the Company’s premises without sufficient documentary evidence that the equipment is 

owned by the Supplier.10.1.3 For the period which such equipment is on the Company’s 

premises, the Supplier shall take  

           full responsibility for the care and maintenance of such equipment and shall make available  

           the necessary supervisors and mechanics to effect repairs to such equipment at all material 

           times.  

10.2  The Company shall not be liable for any loss, damage, theft or breakdown to such equipment  
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          which occurs:    

10.2.1 in the supply of goods/rendering of services; and/or  

10.2.2 during use or temporary storage of such equipment at the Company’s premises, or  

10.2.3 for any other reason whatsoever and the Supplier indemnifies the Company in this  

           regard.  

 

10.3 COMPANY EQUIPMENT   

 

10.2.1 A Company representative must at all times be present when the Supplier strips equipment  

           owned by the Company for purpose of providing the Company with a quotation for the repair  

           of such Company equipment as requested by the Company in writing.  

 

10.2.2 The Company equipment may only leave the Company’s premises when the Supplier can    

           provide security at access control with the documentation specified by the Company from  

           time to time which include a waybill and a strip and quote request approved by a duly  

           authorised Company representative in writing.  

 

11. SUB CONTRACTORS  

11.1  The Supplier may enter into subcontracts for the vicarious execution of the Supplier’s  

         obligations in terms of a Purchase Order, provided that the Supplier obtained the Company’s  

         written approval (not to be unreasonably withheld).  

11.2  The Supplier must manage the performance of each subcontractor to ensure the quality and  

         timeliness of its performance to meet the requirements, and comply with the provisions, of the  

         Purchase Order and these Conditions in all respects.  

11.3  The Supplier's obligations under a Purchase Order are not lessened or otherwise affected by  

         subcontracting the performance of any of its obligations, and the Supplier remains ultimately  

         responsible to the Company under these Conditions.  

11.4 The Supplier must ensure that each subcontract entered into by the Supplier contains:  
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11.4.1 a covenant (in a form acceptable to the Company) which will entitle the Supplier to  

           novate the subcontract to the Company, at no cost to the Company, if the Purchase   

           Order is terminated; and  

11.4.2 a term which ensures the Company obtains the benefit of any warranties provided to  

           the Supplier by the subcontractor.  

 

12. LEGISLATIVE COMPLIANCE  

12.1. The Supplier shall, in carrying out services and/or providing goods, comply with all legislation,  

regulations, directives from any statutory authority and promulgations applicable to the 

services and/or goods, including but not limited to the Mine Health and Safety Act, 1996 (as 

amended) and the Mineral and Petroleum Resources Development Act, 2002 (as amended) 

(collectively “the statutes”).  

12.2  To the extent that the Supplier provides any services at the Company’s premises, the Supplier    

shall and shall procure that its employees adhere to the Company’s environmental, health 

and safety policies and procedures as well as all health, safety and environmental legislation 

applicable to the Company’s premises and/or the rendering of such services, and in this 

regard shall and shall procure that its employees i) follow all instructions and advice given by 

the Company’s representatives and ii) comply with all health, safety and environmental 

legislation applicable to the Company’s premises and/or rendering of such services.  

12.3  The Supplier hereby indemnifies and holds the Company harmless against all loss or damage  

(including consequential damages) which the Company may suffer as a result of any breach 

by the Supplier of any of the statutes and/or any failure by the Supplier or the Supplier’s 

employees/subcontractors to comply with the Company’s environmental, health and safety 

policies and procedures including failure to comply with the health, safety and environmental 

legislation applicable to the Company’s premises and/or rendering of such services. 

12.4   The Supplier shall, at its own cost, ensure the medical fitness of its employees and anyone             

else involved in the supply of goods/rendering of services, to the extent legally required. The 

Supplier shall further ensure, at its own cost, that such employees undergo medical 

examinations prior to, annually thereafter, and as soon as possible after completion of the 

supply of goods/rendering of services (exit medical), to the extent legally required. All cost 

owned to the Company for performing such medicals, will be offset against all monies to be 

paid to the Supplier for the supply of goods/rendering of services, whether included in the 

Supplier’s statement or not.  

12.5  The Company shall have the right to, notwithstanding any other provision provided for in   

          these Conditions, withhold payment to the Supplier in the event that the required exit    
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          medicals have not been completed as set out above.  

12.6  The Supplier shall ensure that it obtains all insurance agreed to with the Company in writing  

         prior to accessing the Company’s premises which will include but not be limited to:  

12.6.1 public liability insurance with an overall limit of not less than R10 million for any one  

           occurrence;  

12.6.2 workers compensation insurance in accordance with the requirements of the  

           Compensation for Occupational Injuries and Diseases Act No. 130 of 1993.  

 

13. CHANGES TO THE SUPPLY  

13.1 The Company may at any time request the Supplier in writing to change the good/services  

         specified in the Purchase Order (“Change Request”).  

13.2 In the event that the Change Request have any impact on the price of the goods / services or  

the delivery thereof and / or any other condition which is material to the goods/services, the 

Supplier shall provide the Company within 48 hours of receipt of the Change Request with 

information in writing advising the Company of the impact of such Change Request on the 

price, timeline and other any other conditions material to the goods/services as well as any 

other information so requested by the Company.  

13.3 A Change Request shall not be binding on the parties until such Change Request is signed by  

 both the Company and the Supplier and confirmed by the issuing of another Purchase Order    

 signed by a duly authorised representative e of the Company.  

 

14. COMPLETION  

14.1 The Supplier shall commence, continue and complete the supply of goods/rendering of  

 services as agreed to between the parties and confirmed in the Purchase Order.  

14.2 The Supplier accepts the risk of all increased cost incurred by the Company as a result of a  

        delay in the supply of goods/rendering of services except to the extent that such delay is a  

direct result of the Company’s breach of any of the Company’s obligations in terms of this   

  Purchase Order.  

 

15. INDEMNITIES AND INTELLECTUAL PROPERTY RIGHTS  
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15.1 The Supplier warrants that neither the goods/services nor the use thereof infringe any  

intellectual property rights, including but not limited to the infringement or unauthorised use of 

any patent rights, trademarks or protected rights of any third party and hereby indemnifies and 

holds the Company, its Affiliates, and their respective officers, directors, personnel, agents, 

successors in title and assigns, harmless against any losses, costs, direct and/or indirect 

damages, penalties or claims suffered, incurred or made against the Company which arise as 

a result of such infringement  

15.2 All royalties and expenses of whatsoever nature arising out of the use of such patent rights,   

        trademarks or protected rights shall be payable by the Supplier.  

15.3 Without prejudice to any of the rights of the Company at law or arising from any of these  

Conditions, the Supplier hereby indemnifies and holds the Company, its Affiliates, and their 

respective officers, directors, personnel, agents, successors in title and assigns, harmless 

against any losses, costs, direct and/or indirect damages, penalties or claims suffered, 

incurred or made against the Company which arise due to the negligence, reckless or wilful 

misconduct or any omission of the Supplier or its employees, or any failure or breach by the 

Supplier to comply with its obligations as set out in these Conditions. 

 

16. CONFIDENTIALITY AND INTELLECTUAL PROPERTY  

16.1 The Supplier shall treat as confidential all information which is of a confidential nature to the  

        Company which includes but is not limited to: i) scientific, commercial, legal, financial or 

market information, know-how or trade secrets; ii) information concerning business 

relationships, third party agreements, architecture, demonstrations, processes, plant or 

machinery; iii) technical information such as plans, designs, drawings, experience reports, 

process descriptions and analysis of material, functional and technical requirements and 

specifications; iv) any information relating to any intellectual property, including but not limited 

to any copyright, patent, trademarks, registered or unregistered, or otherwise (“Confidential 

Information”) disclosed, made available or supplied by the Company to the Supplier and shall 

ensure that all Confidential Information so disclosed, made available or supplied is used solely 

by the Supplier in relation to supply the goods/render the services in terms of the Purchase 

Order and the Supplier shall not disclose any Confidential Information so disclosed, made 

available or supplied, to any third party either directly or indirectly without the prior written 

approval of the Company. The following is specifically excluded and not regarded as 

Confidential Information: 

16.1.1 information which is generally available to the public or in the public domain; 

16.1.2 information which becomes generally available to the public otherwise than through a  

           breach of this undertaking; 

16.1.3 information which the Supplier can prove was already in its possession at the time of  
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           the disclosure by the Company and which was not acquired directly or indirectly from  

           the Company; and 

16.1.4 information which was independently developed by the Supplier. 

16.2 Supplier retains all intellectual property rights contained or comprised in the goods supplied   

Hereunder (“Technology”) as well as to any developments thereof. For these purposes 

intellectual property rights includes all intellectual property rights in whatever form, tangible or 

intangible media, whether or not registered, including (without limitation) copyright, database 

rights, patent trademarks, registered designs, unregistered design right, domain names, 

confidential information, business processes, trade secrets as well as any application for the 

protection or registration of those rights and all renewals and extensions thereof throughout the 

world. The Supplier grants to the Company a non-exclusive, non-transferable licence to use 

the Technology in connection with goods/services and any rectification, maintenance or 

servicing of the goods as necessary for the purposes of the Purchase Order. 

 

17. PROTECTION OF PERSONAL INFORMATION 

17.1 The Company takes the Supplier’s privacy and the protection of the Supplier’s personal    

information, as defined in the Protection of Personal Information Act (POPIA) very seriously 

and has taken reasonable technical and operational measure to keep the Supplier’s personal 

information secure. 

17.2 The Company’s External Privacy Notice is published on the Company’s website, which   

         indicates how the Supplier’s personal information (including special personal information as   

         defined in POPIA) will be processed by the Company. 

17.3 By rendering services or supplying goods to the Company, the Supplier agrees that the  

Supplier has read and consented to the Company’s External Privacy Notice. 

 

18. OPERATOR WARRANTY 

18.1 The Supplier warrants if, and to the extent that the Supplier may, process any personal  

        subject (as defined in POPIA) for and on behalf of the Company it shall: 

18.1.1 Not transfer such personal information out of South Africa, unless the Company has  

           given its written permission to do so, and such transfer occurs in a POPIA compliant  

           manner;  

18.1.2 Treat all personal information as confidential and only process such personal  
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            information with knowledge and authorisation of the Company as agreed to herein; 

18.1.3 Not disclose such personal information to any third parties without the written consent of  

 the Company unless required by law or in the course of the proper performance of the    

 Supplier’s duties in terms of these conditions; 

18.1.4 Have due regard to generally accepted information security practices and procedures  

 which may apply to the Supplier generally or be required in terms of specific industry or  

 professional rules and regulations; 

18.1.5 Notify the Company immediately where there are reasonable grounds to believe that 

           such personal information has been accessed or acquired by any unauthorised person; 

18.1.6 Establish and maintain appropriate security measures to secure the integrity and  

confidentiality of personal information in its possession or under its control by taking 

appropriate, reasonable technical and organisational measures to prevent loss of, 

damage to, or unauthorised destruction of personal information and unlawful access to, 

or processing of, personal information and shall take reasonable measures to: 

18.1.6.1 identify all reasonably foreseeable internal and external risks to personal    

              information in its possession or under its control; 

18.1.6.2 establish and maintain appropriate safeguards against the risks identified; 

18.1.6.3 regularly verify that the safeguards are effectively implemented; and 

18.1.6.4 ensure that the safeguards are continually updated in response to new risks or   

              deficiencies in previously implemented safeguards; 

18.2 The Supplier hereby indemnifies and holds the Company, Affiliates, and their respective 

officers, directors, personnel, agents, successors in title and assigns harmless from any liability 

whatsoever arising from the Supplier’s failure to comply with the warranties contained in these 

Conditions. 

 

19. CLERICAL ERRORS  

The Company reserves the right to correct arithmetic or typographical errors or omissions in orders, 

acknowledgements or any other documents and shall not be bound by the acceptance of any 

quotation given by the Supplier which contains any such error or omission or any other document 

whatsoever containing such error or omission. 

 

20. FORCE MAJEURE  
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20.1 Neither Party shall be liable for non-performance to the extent that such non-performance has 

been caused by events or conditions resulting from any acts or omissions of any government 

department or agency, provincial, local, or similar authority, any laws or regulations having the 

force of law, acts of God, civil strife, riots, insurrections, sabotage, acts of war, illegal strikes, 

interruption of public transport services or roadways, lockouts, floods, storms, epidemic, 

pandemic or fire (“Event of Force Majeure”).  

 

20.2 The obligations of the party affected by the Force Majeure Event are suspended, to the extent 

that they are affected by the Force Majeure Event, from the date the affected party gives 

written notice of such event to the other party until cessation of the Force Majeure Event, 

provided that if the Force Majeure Event results in the suspension of such party's obligations 

for more than 30 (thirty) days, either party shall be entitled to terminate this Agreement on 7 

(seven) days written notice to the other party.  

20.3 Should an Event of Force Majeure occur which affects the progress of the supply of 

goods/rendering of services or which results in the suspension of the supply of 

goods/rendering of services, each of the Parties notwithstanding any other provision, will bear 

their own costs and losses arising from such suspension. 

 

21. LIQUIDATED DAMAGES  

21.1 The Supplier acknowledges that its failure to meet any thresholds determining the levels of 

supply it is required to meet will have an adverse impact on the Company’s business 

operations and shall warrant the levying of penalties.  

21.2 Therefore, in the event that the Supplier fails to supply the goods/render the services as 

required in terms of the Purchase Order, then in addition to all other remedies available to the 

Company in law, the Company may recover with immediate effect 10% of the Purchase Order 

value as liquidated damage and to set-off such amount from any payments due from time to 

time to the Supplier. 

 

22. DISPUTE RESOLUTION  

22.1 All disputes in relation to these Conditions and the Purchase Order must be resolved in 

accordance with this clause. 

22.2 Written notice of any dispute must be given to the other Party, setting out:  

22.2.1   the legal basis of the claim;  

22.2.2   the facts upon which the claim is based; and  

22.2.3   detailed particulars of the quantification of claim and/or copies of correspondence relevant  

             to the claim.  
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22.3 If the Company’s representative and the Supplier's representative are unable to resolve the 

dispute within 10 (ten) days after the giving of the notice referred to in clause 22.2, either Party 

may refer the dispute to the managing directors, or appropriate employees nominated by the 

managing directors, of the Parties for resolution.  

22.4 If the managing directors of the Parties are unable to resolve the dispute or difference within  

        10 (ten) days of its referral to them, the dispute will be referred to arbitration in accordance    

        with the provisions of clause 23. 

 

23. ARBITRATION  

23.1 Any dispute submitted to arbitration, shall be dealt with in accordance with this clause 23 and 

the arbitration laws for the time being in force in the Republic of South Africa, provided that the 

provisions of this clause 23 shall not preclude either Party from applying to a court of 

competent jurisdiction for urgent interim relief pending the outcome of the arbitration.  

23.2 The arbitrator shall, if the dispute is agreed in writing by the Parties to be:  

23.2.1   primarily an accounting matter, be an independent practising chartered accountant of not  

             less than 10 (ten) years' standing;  

23.2.2   primarily a legal matter, be an independent attorney or advocate of not less than 10 (ten)  

             years' standing; 

23.2.3   any other matter, be an appropriately qualified independent person;  

agreed upon in writing by the Parties; provided that should the Parties fail to agree in writing 

within 3 (three) days after the date of the notice referred to in clause 22.4, on the nature of 

the dispute and/or the identity of the arbitrator, the arbitrator shall be appointed at the 

request of either Party by the chairman of the Association of Arbitrators or its successor-in-

title upon written request by either Party. 

23.3 The arbitration shall be held in English at a venue in Johannesburg and in accordance with  

Formalities determined by the arbitrator and may be held in an informal and summary 

manner. 

23.4 The arbitration shall be held as quickly as possible with a view to it being completed within 30    

        (thirty) days of the date of the notice referred to in clause 22.4 

23.5 Immediately after the arbitrator has been appointed, either Party shall be entitled to call upon 

the arbitrator to fix a date and place when and where the arbitration proceedings shall be held 

and to settle the procedure and manner in which the arbitration proceedings will be held. 

23.6 Any order or award that may be made by the arbitrator: 
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23.6.1   shall be final and binding; 

23.6.2   shall be carried into effect; and 

23.6.3   may be made an order of any competent court. 

23.7 Save to the extent strictly necessary for the purposes of the arbitration, neither Party shall      

        disclose to any third Party any information relating to the arbitration or the award. 

23.8  This clause 23: 

23.8.1   constitutes an irrevocable consent by the Parties to any proceedings in terms of these  

             conditions; 

23.8.2   is severable from the other provisions of these conditions and shall remain in effect  

             notwithstanding the termination or invalidity for any reason of the Purchase Order. 

 

24. GENERAL 

24.1.  The Company reserves the right to, in its sole discretion, vary or amend these Conditions 

from time to time and any such amended or varied terms and conditions shall be binding on 

the Supplier from the time that the Supplier is notified thereof unless written objection is given 

by the Supplier within 7 (seven) days of receipt of such notification. Any subsequent dealings 

shall be on the Company’s amended conditions. 

24.2   These Conditions together with the Purchase Order represents the entire agreement 

between the Company and the Supplier and shall govern all future contractual relationships 

between the Company and Supplier. 

24.3   No amendment and/or alteration, and/or variation, and/or deletion, and/or addition, and/or 

cancellation of these Conditions, whether consensual or unilateral or bilateral shall be of any 

force and effect unless reduced to writing and signed by a director of the Company. No 

agreement, whether consensual or unilateral or bilateral, purporting to obligate the Company 

to sign a written agreement to amend, alter, vary, delate, add to or cancel these Conditions 

shall be of any force and effect unless reduced to writing on Company stationery and signed 

by a director or authorised representative of the Company. 

24.4.  No warranties, representations or guarantees have been made by the Company or on its     

          behalf which may have induced the Supplier to agree to these Conditions. 

24.5.  No relaxation or indulgence which the Company may give at any time in regard to the    

          carrying out of the Supplier’s obligations in terms of any agreement shall prejudice or be    

          deemed to be a waiver of any of the Company’s rights in terms of such agreement. 

24.6.  The Supplier shall not cede its rights nor assign its obligations. 
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24.7.  The parties choose as their domicilia citandi et executandi their respective addresses 

reflected in the Purchase Order for all purposes arising out of in connection with these 

Conditions at which addresses all processes and notices arising out of or in connection with 

these Conditions, its breach or termination may validly be served upon or delivered to the 

parties. The Supplier undertakes to notify the Company within a period of 7 (seven) days of 

any change of address or any changes in the information as set out in these conditions. 

24.8.  The headings in this document are included for convenience and are not to be taken into 

account for the purpose of interpreting this agreement. 

24.9.  Each of the terms herein, shall be a separate and divisible term and if any such term 

becomes unenforceable for any reason whatsoever, then that term shall be severable and 

shall not affect the validity of the other terms. 

24.10. Provided that they do not conflict with any of the terms and conditions contained herein, 

such general practices, terms and conditions applicable to the industry or profession in which 

the Company conducts business shall be applicable to all dealings between the Company 

and the Supplier. 

24.11 Regardless of the place of execution or performance under these Conditions or domicile of 

the Supplier, these Conditions and all modifications and amendments hereof, shall be 

governed by and decided upon and constructed under and in accordance with the laws of the 

Republic of South Africa. 

24.12 The Company shall, at its option and notwithstanding that the amount of its claim exceeds  

the jurisdiction of the Magistrate’s Court, be entitled to institute action out of such court and 

the Supplier consents to the jurisdiction of such court. 

24.13 A certificate issued and signed by any director or credit manager of the Company, whose  

authority need not be proved, in respect of any indebtedness of the Company to the Supplier 

or in respect of any other fact, including the fact that any goods were not delivered or the 

services were not performed, or that the goods or services were not to specification, shall be 

prima facie evidence of the Company’s indebtedness to the Supplier and prima facie 

evidence of such other fact and prima facie evidence of the non-delivery of the goods. 

24.14 The Supplier shall pay all legal costs, including attorney/own client costs, tracing agent’s fees  

          and collection charges which the Company may incur in taking any steps pursuant to any    

          breach or enforcement of these conditions by the Supplier. 

 

25. ANTI BRIBERY 
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25.1  Neither Party shall engage in any unlawful trade practices or any other practices that are in  

         violation of any law that prohibits bribery, inducement or similar activities.  

 

25.2  Each Party shall ensure that neither it nor its subcontractors and agents (i) make or accepts  

 any facilitation payments, bribes, or gifts in violation of any such laws or related regulations or    

 (ii) cause any adverse publicity, public criticism or damage to the reputation of the other Party   

 as a result of such prohibited actions or the failure to establish appropriate safeguards to   

 protect against such prohibited actions. 

25.3 The Supplier shall immediately inform the Company of any such actions that comes to the  

         Supplier’s attention by using the Company’s Whistle Blowing Procedure. 

26 DISCLAIMER  

26.1 The Company shall not be liable to the Supplier for any indirect, consequential or special  

        damages or other losses, howsoever arising. 

 

ANY QUERIES IN CONNECTION WITH THESE TERMS AND CONDITIONS SHOULD BE 

DIRECTED TO:  

 

Tenderenquiries@tharisa.com  – clearly mark email subject field with Tender Number and Tender 

description, failing to provide this will cause no response. 

 

mailto:Tenderenquiries@tharisa.com

